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Welcome to Volume 9, Issue 2 (Spring 2021) of the Texas Education Review (TxEd)
Coinciding with the current Texas 87th Legislative Session, Issue 9 (2) of the Texas Education
Review contains a Special Issue on the Texas 87th. The Special Issue is edited by William J. Davies,
a Doctoral student in the Educational Leadership and Policy Studies Program. The issue contains
one open-call article: a quantitative analysis of racialized trends in disciplinary practices in Texas
schools (Lenderman & Hawkins). It also contains three articles as part of the Special Issue on the
Texas 87th: a critical policy analysis on aligning dual language practices with Texas early childhood
literacy and mathematics proficiency plans (Hernández & Núñez Porras); a policy analysis centering
the troubling relationship between standardized testing in Texas and the school to prison pipeline
(Del Carmen Unda & Lizárraga-Dueñas); and a critical policy review that links neoliberal highstakes accountability regimes to the historical context of the eugenics movement (Madrigal &
Epstein).
Information for Contributors
The Texas Education Review is an independent, peer reviewed, student-run scholarly publication
based at the College of Education at The University of Texas at Austin. The Texas Education
Review was founded and is operated by doctoral students at The University of Texas at Austin’s
College of Education, which consistently ranks as one of the best public university graduate
education programs in the United States. The Texas Education Review aims to advance scholarship
by publishing an academic journal of the highest quality including works by graduate students,
professors, and practitioners, focusing on education policy and related issues. This journal features
articles, essays, notes, and reviews relevant to a national and international audience of scholars and
practitioners.
The Texas Education Review focuses on analysis of education policy and related issues, with
nonexclusive preference given to issues affecting the State of Texas. Each issue shall display
unparalleled excellence in content and style. Further, The Texas Education Review fosters the
academic and professional development of its members through participation in the editorial
process and each member displays the highest standards of integrity and professional excellence in
every endeavor. From Sweatt v. Painter and No Child Left Behind, to charter schools, curriculum
policy, and textbook adoption, the State of Texas has played and will continue to play a critical role
in shaping education policy in the United States. The Texas Education Review is located directly on
The University of Texas’s campus in the heart of downtown Austin. Its close proximity to the
Texas Capitol, Texas Education Agency, and State Board of Education offers unparalleled access to
the thought leaders, policy makers, and academics who are driving education policy in Texas.
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Out of the Classroom and Less Likely to Graduate: The Relationship Between Exclusionary
Discipline and Four-Year Graduation Rates in Texas
KRISTIAN LENDERMAN
University of Houston
JACQUELINE HAWKINS
University of Houston
In the summer of 2019, Texas legislators passed SB 2432. The bill made it easier for schools to punish students using Disciplinary Alternative Education Programs (DAEPs), a form of exclusionary
discipline that removes students from their educational environment (Swaby, 2019). In the 87th legislative session, new bills like Texas H.B. 1201 (2021), which died in committee, were attempting to
curb the use, prevalence, and severity of various forms of exclusionary discipline placements for students through preventative and restorative practices. Many district leaders want guidance on how
they should use exclusionary discipline, but the answer is not simple. This study builds upon previous research showing the negative impacts of exclusionary discipline on students and its impact on
graduation.
The Texas Higher Education Coordinating Board has set the goal of having 60% of Texans earn a
post-secondary credential by 2030 (Texas Higher Education Coordinating Board, 2017). Raising
high school graduation rates by understanding the factors that affect them is vital to meeting this
critical benchmark. The following paper examines data collected from the Texas Education Agency
(TEA) that shows the relationship between single and multiple assignments to In-School Suspension
(ISS), Out of School Suspension (OSS), and DAEPs and four-year high school graduation rates for
students who were in ninth grade between 2011 and 2014 in Texas. This analysis shows both the
disproportional use of exclusionary discipline for Black and Latinx students, and that students assigned to exclusionary discipline placements had lower rates of graduation. The study provides a
deeper understanding of the connections between these issues to help inform policymakers in revising discipline protocols and implementation in schools.
Background
Many districts are rethinking their approach to discipline amid school safety concerns (Colombi &
Osher, 2015). After the Columbine shooting in Colorado 20 years ago, many schools took a zerotolerance approach that removed students from schools for offenses related to drugs, weapons, or
signs of violence. Proponents of this strategy argue that removing disruptive students will help prevent further disruption and improve classroom climate. However, researchers on the American Psychological Association’s Zero-Tolerance Task Force found that zero-tolerance approaches did not
make schools safer (Reynolds et al., 2008). They found that instead of deterring future misbehavior,
exclusionary discipline can increase rates of future misbehavior. Concerns about the negative impacts on students’ mental health and increased exposure to the juvenile justice system have called
into question the efficacy of zero-tolerance techniques. The following section reviews previous research that has shown the connection between the school-to-prison pipeline, exclusionary discipline
practices, and the implications of exclusionary discipline on graduation rates.
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School-to-Prison Pipeline
The school-to-prison pipeline describes the connection between exclusionary discipline used in
schools and the justice system (Potter et al., 2017). Students of color – particularly Latinx and Black
students – are more likely to be punished through exclusionary discipline actions, and they are more
likely to experience involvement with the justice system. In a statewide study of Texas students, Fabelo et al. (2011) found that students who are expelled or suspended are three times more likely to
be involved in the juvenile justice system. Furthermore, students with more than one disciplinary action were more likely to have juvenile justice contact (Fabelo et al., 2011).
Researchers have also established that the impact of the school to prison pipeline disproportionally
falls on students of color. In a study of racial threat in schools, Payne and Welch (2010) found that
schools with higher percentages of Black students have harsher discipline protocols. In another
study by Skiba et al. (2011), researchers found that students of color were more often and more
harshly disciplined than were White students for similar behaviors. Students in the 2015–2016
school year lost an estimated 11 million days of instruction across the country, with Black students
losing the highest proportion of instructional days, 66 days of instruction per 100 students (Losen &
Whitaker, 2018). In Texas, Fabelo et al. (2011) showed that Black students were more likely to receive a discretionary suspension than their White peers.
Discipline Use in Texas
Exclusionary discipline takes many forms in the current educational landscape, including a range of
tools from informal removals from classrooms and formal juvenile justice placements. The three
most common forms of exclusionary discipline reported across Texas are In-School Suspensions
(ISS), Out-of-School Suspensions (OSS), and Disciplinary Alternative Education Programs
(DAEPs). Between the 2011 and 2014 school years, there were almost 8 million assignments to ISS,
OSS, and DAEP, impacting 3.5 million Texas students (TEA, 2020). Nearly one in five students experienced exclusionary discipline across all grade levels (TEA, 2020). ISS, the least restrictive form
of discipline tracked by Texas schools, allows students to remain on campus, but in a supervised
area removed from other students. When assigned to OSS, students are removed from the school
environment for a maximum of three consecutive days.
Students assigned to DAEPs are removed from their home campus and sent to another campus for
a set number of days decided by administrators (Tex. Educ. Code Ann., 2017). While students at
DAEPs receive instruction when they are away from their home classrooms, the time they are off
campus is often longer than a typical in-school or out-of-school suspension. In 2008, the average
DAEP stay for students across the state of Texas was 27 school days (Fabelo et al., 2011). After
completing the assigned number of days, students return to their home campus. Texas law under
Sec. 37.008 requires DAEPs to meet both the educational and behavioral needs of students but
leaves the design mostly up to districts and school boards (Tex. Educ. Code Ann., 2017). The Texas
Education Agency (TEA) has further clarified these rules by providing guidance on accountability
measures, clarifying teacher training requirements, and requiring minimal transition procedures for
students returning from DAEPs (Tex. Educ. Code Ann., 2017). After attending a DAEP, students
should return to their home campuses with the skills needed to succeed, but exclusionary discipline
assignments can reinforce and promote negative behaviors (McIntosh et al., 2008). Students pingpong back and forth from these alternative campuses to their home campus, disrupting academic
and social ties. A previous statewide study found that students who were assigned to DAEPs once
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returned to DAEPs about 20% of the time (Blackmon, 2016). Furthermore, in a study of two districts in Texas, students of color were more likely to return to a DAEP setting than were White students (Booker & Mitchell, 2011). Additionally, students who experience multiple forms of exclusionary discipline are even more likely to have negative outcomes in life, such as dropping out of school
and having contact with the criminal justice system, than those who are assigned just once (Skiba et
al., 2014).
Focus on Graduation
Amid heightened focus on student learning and progress, policy makers, parents, educators, and
communities use graduation rates to measure school systems’ success or failure. The Texas Higher
Education Coordinating Board aims to have 60% of Texans ages 25-34 earn a certificate or degree
by 2030 to increase the percentage of students gaining marketable skills for 21st century jobs (Texas
Higher Education Coordinating Board, 2017). Texas’s goals emphasize the importance of secondary
high school completion because of the costs of high school dropouts. High school graduation has
become critical for workforce participation, choice of future opportunities, and broader economic
development. It is even more important now as we consider the impacts and implications of learning loss on students’ attainment and potential.
Researchers have used ninth-grade outcomes as early warning signs to predict high school graduation rates. Allensworth (2013) found that ninth-grade performance predicted graduation rates correctly 80% of the time. Students who are retained in ninth grade have increased odds of dropping
out of high school (Bornsheur et al., 2011). Students who do not graduate from high school make
on average $10,000 less per year than a high school graduate (Breslow, 2012). Before the pandemic,
unemployment for high school dropouts was 12%, a third higher than for those with a high school
diploma, and at the beginning of 2021 the employment gap had increased further (U.S. Department
of Labor, 2021). Furthermore, incarceration rates were 63 times higher for young people who
dropped out of high school compared to those with a college degree (Breslow, 2012).
There is an established relationship in the literature between exclusionary discipline and high school
dropout rates. In their meta-analysis, Noltemeyer et al. (2015) found a statistically significant inverse
relationship between suspensions and academic achievement. Furthermore, they found a statistically
significant positive relationship between OSS and dropout rates (Noltemeyer et al., 2015). In another
study of ninth graders, researchers found that after the first suspension in a student’s ninth-grade
year, an additional suspension increased their odds of dropping out by 20% (Balfanz et al., 2014). A
study of the short and long-term outcomes of suspended students in New York City Public Schools
showed that students who were suspended were less likely to graduate in four, five or six years compared to non-suspended peers (Chu & Ready, 2018). Not only are the impacts for individual students important to understand, but the effects on larger society are important to consider. Marchbanks et al. (2014) estimated the cost of dropouts associated with discipline in Texas between $5.0
billion and $9.0 billion in lost wages per cohort of students over their total lifetimes. The unintended
consequences of exclusionary discipline should be considered when deciding how to shift the use of
discipline for students and teachers.
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Methods
Because of the connection between the ninth-grade school year and graduation outcomes (Allensworth, 2013; Balfanz et al., 2014), this study focused on students’ experiences with exclusionary
discipline in ninth grade. The research questions explored in this paper are as follows:
1. What relationship do single and multiple assignments to ISS, OSS, or DAEP in ninth grade
have with students’ four-year graduation rates? Do the resulting relationships between fouryear graduation rates differ between types of exclusionary discipline?
2. Are certain student groups – considering ethnicity, gender, special education services, and
socioeconomic status – more likely to experience exclusionary discipline through ISS, OSS,
or DAEP once or more than once in their ninth-grade year?
This quantitative study used a descriptive design to determine the relationship between multiple
placements in exclusionary discipline and four-year graduation rates. Data for students who experienced ISS, OSS, or DAEP assignments in ninth grade were analyzed according to ethnicity, gender,
special education services, and economic status to evaluate whether these factors change their proportional representation in discipline assignments. Four-year graduation rates of students who were
not disciplined, disciplined once, and disciplined more than once in their ninth-grade year were compared using a descriptive analysis in Excel. The researchers focused on four-year graduation to measure the ninth-grade cohorts’ on-time graduation rate. All graphs and figures were created using Excel. The analysis consisted of cleaning, compiling, and organizing the data to address the questions
generated from literature review.
Sample
The data set tracked graduation outcomes for 1,669,391 first-time ninth graders who were enrolled
in ninth grade in Texas public high schools between 2011 and 2014. The researchers used this time
period to allow for enough years for each cohort to reach the four-year graduation mark. During this
time period, there were on average 400,000 ninth-grade students each school year in the state of
Texas. The researchers used data drawn from the records of students who began ninth grade in
2011, 2012, 2013, and 2014 and were expected to graduate in the spring of 2015, 2016, 2017, and
2018. This study accessed archival demographic data from TEA for ninth-grade students during this
time. The researchers asked TEA for graduation outcome data for students who experienced ISS,
OSS, or DAEP placements once or more than once through a Texas Public Information Act request
submitted on the agency’s online portal found on the TEA website. The researchers analyzed student graduation outcomes and demographic information for different groups based on disciplinary
assignments. These data included information on the total number of ninth graders according to
ethnicity, gender, economic status, special education, and at-risk status. The requested data included
summaries of four-year graduation outcomes for students who were:
•
•
•
•
•

Not disciplined
Single placement in ISS
Single placement in OSS
Single placement in DAEP
Multiple placements in ISS
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•
•

Multiple placements in OSS
Multiple placements in DAEP

Students who left the state before their four-year graduation date were not included in the data set.
Students who experienced the same discipline category more than once were not counted in the singular category. Because students who experienced different types of exclusionary discipline were not
removed from the data set, the discipline categories were not mutually exclusive. To compare across
all three types of discipline, only Black, Latinx, and White student populations had large enough
sample sizes to examine. Due to the smaller number of Asian, Pacific Islander, Native Alaskan, and
Native Hawaiian students placed in DAEP settings, the sample size was obscured because of
FERPA requirements in the data set. The experiences of these students are extremely important and
should be further examined using differentiated data in the future.
The analysis explored how multiple placements in a DAEP in ninth grade related to four-year graduation rates. The same relationships for students assigned to ISS and OSS were analyzed to demonstrate the relationship between suspensions and graduation rates. For the second analysis, data were
compared by race and/or ethnicity, at-risk status, socioeconomic status, disability, and gender. Archival demographic data were compared with data from all ninth-grade students in Texas in order to
show the proportional representation of students who experienced multiple placements at ISS, OSS,
and DAEPs. This data was used to compare against the general student population instead of the
more narrow confinements of the data requested.
Findings
The findings are organized by the two foci of the study: exploring the relationship between ninth
grade discipline assignments and four-year graduation, and the relationship between demographics
and exclusionary discipline assignments.

Graduation Rates
Graduation rates by students disciplined or not disciplined. Students who were not disciplined
graduated at much higher rates than students who were. On average, 48% of students who were disciplined in the ninth-grade year at least once graduated in four years, compared to 84% of students
who were not disciplined in their ninth-grade year. In addition, graduation rates for students who
were only disciplined once were higher than for those disciplined more than once. Figure 1 shows
the differing graduation rates for students who experienced a discipline action once and more than
once. On average, the graduation rate decreased by 20 percentage points for students who experienced multiple disciplinary assignments.
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Figure 1
Texas Four-Year Graduation Rates by Discipline Type

Note. Graduation Rates by Disciplined Once and More, Texas Public Schools, 2011-2015. Adapted
from Graduation Outcomes for Ninth Graders Placed in ISS, OSS, or DAEP Once or More received from TEA on January 24, 2020 in response to Texas Public Information Act.
Graduation rates by type and amount of discipline. More restrictive types of exclusionary discipline were associated with lower graduation rates. As shown in Figure 1, students assigned to ISS
once had a 71% graduation rate, the highest rate within the discipline categories. That rate drops to
52% for students who were assigned more than once to ISS. About 57% of students who were assigned to OSS once graduated in four years, and 36% of students who were assigned multiple times
did so. Compared to students assigned to ISS or OSS once, students assigned to DAEP one time
were less likely to graduate. Only 44% of students assigned to DAEPs once graduated in four years.
Students who were assigned to DAEPs multiple times had the lowest graduation rates (25%) out of
the three disciplinary actions. These data highlight the potential negative impact that DAEPs can
have on students’ graduation outcomes and call into question the long-term effects on students of
this tool of discipline.

Student Demographics
Discipline Rates by Student Demographics. The second question explored in this paper focused
on the relationship between ninth-grade student demographics and proportional representation of
students assigned to ISS, OSS, and DAEP once or more than once. As shown in Figures 3 and 4,
students who were disciplined were more likely to be Black and Latinx, compared to the proportions
of students who were not disciplined. White students were less likely to be disciplined, compared to
11
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their proportion in the general population. Furthermore, students who were disciplined were more
likely to be economically disadvantaged, receiving special-education services, and male.
Discipline rates by socioeconomic, at-risk, and special education status. Students with disabilities, students considered at-risk, and economically disadvantaged students were overrepresented
among disciplined students compared to the general student population. Students are at-risk if they
fall into a variety of categories. For example, students can qualify as at-risk for not meeting standards
on early standardized testing or experiencing homelessness or dropping out of school. As shown in
Figure 2, students who were economically disadvantaged represented 60% of Texas ninth graders,
but made up 77% of students disciplined. Although 9% of ninth grade students across Texas are
students with disabilities, almost 16% of those who were disciplined had a disability. Similarly, half
of the ninth graders in Texas are considered at-risk, but almost 70% of those disciplined were atrisk. Furthermore, for economically disadvantaged students, at-risk students, and students with disabilities, as the restrictiveness of the placements increased so did the disproportionate representation
of these subgroups. In the student groups with more than one DAEP and OSS assignment, students
receiving special education services were overrepresented by a factor of two compared to their proportion of the ninth-grade students.
Figure 2
Texas Rates of Exclusionary Discipline for Economically Disadvantaged, Special Education and At-Risk Students

Note. Adapted from Graduation Outcomes for Ninth Graders Placed in ISS, OSS, or DAEP Once
or More received from TEA on January 24, 2020 in response to Texas Public Information Act.
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Discipline rates by race/ethnicity. Black and Latinx students, compared to the general student
population shown in Figure 3, were overrepresented in receiving ISS, OSS and DAEP assignments
both once and more than once in their ninth-grade years. Conversely, as shown in Figure 4, White
students were underrepresented in every discipline category. Only Black, Latinx, and White students
are included in the data analysis below because the sample size was obscured because of FERPA requirements in the data set
Figure 3
2011-2015 Texas Ninth Grade Population by Race/Ethnicity

Note. Adapted from Texas Education Agency. (2016). Enrollment in Texas public schools, 2015–16
(GE17 601 04). Retrieved from https://tea.texas.gov/sites/default/files/enroll_2015-16.pdf
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Figure 4
Total Disciplinary Assignments by Ethnicity

Note. Adapted from Graduation Outcomes for Ninth Graders Placed in ISS, OSS, or DAEP Once
or More received from TEA on January 24, 2020 in response to Texas Public Information Act.
White students made up about 30% of Texas ninth-grade students, but 23% or less of students disciplined. Black and Latinx students made up higher percentages of students with more than one discipline action in their ninth-grade year. Out of all ninth-grade students, Latinx students made up
51% of students during the time of this study, yet 54% of students assigned to ISS once and 57% of
students assigned more than once to ISS were Latinx. Black students made up 11% of the Texas
ninth grade population but made up 26% of students assigned to OSS once and 31% of the students
assigned to OSS more than once. Conversely, lower percentages of White students had multiple disciplinary assignments. White students made up 30% of the ninth-grade population yet were only
21% of students assigned to DAEP once and 17% of students assigned more than once.
Not only did Black and Latinx students represent a higher proportion of students who were disciplined more than once, but as the restrictiveness of discipline increased from ISS to OSS to DAEP,
so did the disproportionality of Black and Latinx students. Latinx students made up 54% of students
assigned to ISS, but 58% of students assigned to DAEP. Similarly, Black students made up 19% of
students assigned to ISS, but 22% of students assigned to DAEP. White students made up 23% of
students assigned to ISS and only 21% of students assigned to DAEP, showing a proportional decrease in their assignments as the type of discipline becomes more exclusionary. Out of all discipline
categories, OSS had the most disproportionate assignments for Black and Latinx students.
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Discipline Rates by Gender. On average, 48.6% of Texas students in each cohort studied were assigned female, and 51.4% were identified as male. This balance drastically changed when looking at
gender among students assigned to exclusionary discipline. Across all grade levels, the gender division that the data showed in those who were assigned to ISS, OSS, or DAEP in Texas was 30% female and 70% male (TEA, 2020). In the graduating cohort data, there is a higher proportion of male
students disciplined as shown in Figure 5. Male students are overrepresented in every category of
discipline, but male overrepresentation is more dramatic in multiple assignments than in single assignments. Furthermore, female students are least present in multiple OSS and multiple DAEP assignments.
Figure 5
Texas Discipline Rates - Ninth Graders by Gender

Note. Discipline assignments by gender, Texas Public Schools, 2011–2015. Adapted from Graduation Outcomes for Ninth Graders Placed in ISS, OSS, or DAEP Once or More received from
TEA on January 24, 2020 in response to Texas Public Information Act request.
Summary of findings. Using student demographic information in analyzing assignments to ISS,
OSS, and DAEP, this study showed that groups of students who have been historically marginalized
in the education system were more likely to experience exclusionary discipline than other groups of
students. Students who were disciplined with exclusionary action were more likely to be male, Black,
Latinx, at-risk, low income, or enrolled in special education programming. The more restrictive the
form of exclusionary discipline category, the more disproportionality was present in each cohort
year.
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Limitations
The data set used in this study had several limitations. The first is that exclusionary discipline is one
of many factors and variables that impact students’ graduation rates, so we cannot determine the extent to which discipline alone is associated with graduation. Second, the data set used did not account for students who were assigned to different types of exclusionary discipline in the same year
or students who were not first time ninth graders. This means some students may have been
counted more than once in the data and others may have been included in the total population, but
not the disciplined populations. Third, the data were shared as a report of averages of students, not
individual data points. This data limited the types of analysis available to understand the information.
Discussion
Ninth grade has been established as a critical year for high school success in previous research, and
this research adds to the literature showing the negative relationship between exclusionary discipline
in ninth grade and graduation rates (Allensworth, 2013). Across Texas, students who were not disciplined had higher four-year graduation rates than did students who were disciplined. In all discipline
categories, students who were disciplined graduated at lower rates than the state four-year average.
Students in their ninth-grade year who had only one disciplinary assignment had higher four-year
graduation rates than peers who experienced more than one assignment. The percentage of students
graduating in four years dropped 20 percentage points from one assignment to more than one assignment across ISS, OSS, and DAEP. The decrease in graduation rates emphasizes the need to
question the use of exclusionary discipline more than once in the same year as a form of behavior
intervention. When looking at graduation rate by type of exclusionary discipline and demographic,
students across all demographic groups assigned multiple times to DAEPs graduated at the lowest
rates, aligning with previous research around the impact of exclusionary discipline used for ninth
graders (Balfanz et al., 2014).
As found in other research, ninth-grade students who were disciplined were more likely to be Black,
Latinx, and multiracial than were the sample who were not disciplined (Booker & Mitchell, 2011).
This reflects the statewide and nationwide patterns of overrepresentation for Black and Latinx students in disciplinary assignments (Fabelo et al., 2011). In this study, Black and Latinx students, compared to the general population, were overrepresented in receiving ISS, OSS and DAEP assignments
both once and more than once in their ninth-grade years across Texas. Lower percentages of white
students had multiple disciplinary assignments. This reflects previous research showing that Black
and Latinx students are disciplined more harshly and more often than their White counterparts (Fabelo et al., 2011).
Students with disabilities, students at-risk, and students who qualified as economically disadvantaged
were overrepresented in the discipline analyses when compared to the general student population.
Furthermore, for these students, the more restrictive the discipline assignment, the more disproportionality existed. This highlights the intersectional experience of students who are already at the margins of the educational experience being pushed further from opportunity through these exclusionary methods. These data emphasize the overrepresentation of vulnerable students in ninth-grade discipline rates, pointing to a bigger question about why and how exclusionary discipline is used in
schools.
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Finally, male students were overrepresented in every discipline category. The disproportionality follows the same pattern as other student characteristics discussed above. Male students made up 73%
of students assigned to DAEP more than once, the most disproportional representation of all disciplinary actions. Previous research echoes these patterns in gender differences, showing the disparate
impacts that exclusionary discipline has on Black male students (Losen & Whitaker, 2018). The data
show that some students are more likely to be removed from their classroom and school than others.
Implications for Policy Makers
Students who are disciplined with exclusionary methods in ninth grade have lower rates of four-year
graduation. Considering the state’s goal of having 60% of students with a post-secondary credential
by 2030, the use of exclusionary discipline could be a barrier to meeting this goal, specifically for the
groups of students who are more likely to experience exclusionary discipline based on their identities. These findings suggest that students in Texas who are disciplined via ISS, OSS, or DAEP in
their ninth-grade year should be flagged for extra interventions and drop out preventions to support
them in reaching the goal of four-year graduation. Policymakers may consider the disparate impact
that the use of exclusionary discipline can have on specific groups of students who are more likely to
experience discipline as they create guidelines, policy, and laws that either promote or hinder the use
of these tools in schools because of their potential impact on graduation rates for students. The legislation proposed in the 87th session of the Texas legislature focused on implementing restorative
programming that prompts students to talk about the underlying issue that caused the behavior, and
to find ways to make things right with the harmed party. These restorative conversations can look
like peer mediation, student conferences, or restitution circles, and have been shown in emerging research to reduce recidivism and assignments to exclusionary discipline (Rodriguez, 2007; Wilson et
al., 2017; Anyon et al., 2016). Connecting the dots between the use of exclusionary discipline and accountability measures is an important step in considering the overall impact of discipline systems on
the whole child.
Conclusion
As the COVID-19 pandemic has emphasized the importance of in-class learning and a new wave of
bills addressing exclusionary discipline entered the 87th Texas legislature, critically examining the use
of discipline in schools is extremely timely. Students assigned to DAEPs in their ninth-grade year
had lower rates of graduation than students experiencing other forms of discipline. Furthermore, the
data shows the overrepresentation of Latinx and Black students when it comes to the more exclusionary discipline assignments. Healthy graduation rates are a foundation of a healthy economy in
Texas, as the state faces growing challenges. As leaders create new rules and expectations to meet
health guidelines, educators and practitioners should examine their use of exclusionary discipline to
understand the long-term consequences of its implementation.
__________
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Executive Summary
To the chair of the Education Committee, this policy brief provides recommendations that address
dual language bilingual education and the House Bill 3 (HB3) Texas Early Childhood Literacy &
Mathematics Proficiency Plans requirement. How can the HB3 Texas Early Childhood Literacy &
Mathematics Proficiency Plan requirement set appropriate reading goals for dual language students
designated as English Learners? These recommendations are attentive to the unique trajectory of developing literacy in two languages (biliteracy) and accurately report students’ biliteracy growth.
Adopting the stated recommendations will ensure valid measures of students’ literacies, establish a
fairer and more effective accountability system, and drive an accurate appropriation of funds to support robust dual language bilingual education implementation. It is noteworthy to state that the recommendations are consistent with the Education Finance Committee’s core principle that students
meet the state’s educational expectation of 60 percent of students meeting the third grade reading
standard by 2030 (TEA, 2018).
Inequitable Literacy Metrics & Bilingual Learners
Currently, Texas serves over one million students designated as English Language learners, emergent
bilinguals. The population of emergent bilingual students has increased significantly from 800,554 in
the 2008- 09 school year (Latham Sikes, C., & Villanueva, C., 2021). Nationally, Texas has also held
onto its years-long lead as the state that has experienced the largest annual numeric increase of Hispanic residents since 2010 (Ura, A., Ahmed, N., 2018). “As of the 2019-2020 school year, EL students in pre-K through third grade comprised 44% of all EL students in the public education system. English learners in the elementary grades (preK-5th) make up 62% of all identified ELs in
Texas schools'' (Ura, A., Ahmed, N., 2018). Following a failure to reform the state’s school finance
formula in a special session during 2017, the Commission on Public School Finance was instated by
and submitted a report with recommendations to the legislature before the start of the 86th (Texas
Education Agency, n.d.). Among these recommendations were proposed new allotments and programs to improve early literacy including one for Dual Language education programming (TEA,
2017).
Historically, reporting literacy development for students in bilingual education programs, including
One and Two-Way dual language programs1, has been problematic (Arteagoitia, I., & Yen, S. J.
1

Dual Language education refers to the bilingual program that provides grade level content and literacy in two languages, English and another program language. One-Way Dual Language programs are configured by participating
students that are designated as English Learners. Two-Way Dual Language programs serve two student groups, students designated as English learners and students who are monolingual or dominant in English at the time of enrollment (Howard, 2018).
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2020; Valdés, G., & Figueroa, R.A. 1994). Arteagoitia and Yen (2020) brought attention to the issue
when they explained that “a mere monolingual lens...completely disregards the competencies children who speak a language other than English may have in that language or languages.” Districts require and track literacy growth in only one of the two program languages, traditionally English. The
screeners, diagnostic evaluations, and assessments administered in these programs use metrics that
are monolingually-normed for English. The use of monolingual metrics produces systematic measurement error and seriously affects emergent bilinguals’ outcomes by limiting bilingual students’ ability to demonstrate their full literacies (Abedi & Linquanti 2012, Solano-Flores, 2016). The misalignment occurs when monolingual metrics are used to measure the literacies of emergent bilingual students. To ensure equity in dual language bilingual education, both program languages must be recognized in assessment practices to capture the wide range of knowledge and skills held across both
program languages, support dual language bilingual education goals, and adequately address students’ academic needs (Arteagoitia, I., & Yen, S. J., 2020).
The conventional narrative during the COVID-19 pandemic is that students, especially students of
color, will experience a considerable amount of learning loss (Taboada, M. B. 2020; Dorn, E., Hancock, B., Sarakatsannis, J., & Viruleg, E. 2020). Monolingual assessment practices and the use of
monolingual screeners, diagnostic evaluations and assessments will only exacerbate the erroneous
perception of emergent bilinguals as underperforming. This underlines the need to change the current system of assessment practices, tools, and reporting that fail to both accurately capture the existing literacy-related aptitudes that emergent bilinguals already possess and allow emergent bilinguals to fully demonstrate their biliteracy growth.
Inequitable monolingual assessment practices reinforce and are reinforced by deficit frameworks.
These frameworks, with a long history and still prominent today, have been institutionalized in our
systems of education and often drive educational thought and practice (Valencia, R., 1997). Schooling within these systems has pathologized the language and cultural practices of minoritized groups.
Influential and problematic studies like Hart and Risley (1995), whose “word gap'' research concluded that the linguistic “deficiencies” were the cause of academic failures have provided the modern foundations of these longstanding deficit frameworks (Dudley- Marling, C. & Lucas, K., 2009).
These studies have resulted in and continue to shape the educational structures and systems that reflect monolingualism and its norms as the only standard for all students.
Early Childhood Literacy & Mathematics Proficiency Plan:
“Trajectories Toward Biliteracy”
The misalignment of assessment metrics for emergent bilinguals has long had serious detrimental
consequences (Valdés, G., & Figueroa, R.A. 1994). One of these, known as consequential validity, refers
to specific contexts where results are used to falsely identify emergent bilinguals as “struggling.”
The “struggling” label has exacerbated inequitable education design for emergent bilinguals which
denies access to high-quality learning experiences. This perpetuates the “increase in rote learning,”
which has led to a “decline of teaching methods that encourage higher-order thinking skills, the writing of essays, and conducting research” (García, 2009, p.369; see also Glaser, 1990).
Given such inequitable effects on the learning experiences of emergent bilingual students, the current assessment practices for measuring emergent bilinguals’ literacy growth must change. Students
in dual language bilingual education are developing literacy in two languages simultaneously (biliteracy) and will have skills that display themselves in the use of both of their languages. Therefore,
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equitable assessment practices for emergent bilinguals would capture literacy growth in both program languages. A biliteracy approach for measuring literacy growth will allow students to demonstrate what they know across their two languages, therefore providing teachers, policy makers and
students themselves a more holistic and accurate picture of their literacy capabilities.
Acquisition of literacy in multiple languages requires reading goals that differ from monolingual
(only-target language or only-English) literacy development, not because they are unattainable but
because the progression of literacy development is different. One promising approach, “Trajectories
Toward Biliteracy,” includes reading goals in both program languages established as “targeted
zones.” Hopewell and Escamilla’s (2010) findings reposition emergent bilinguals (designated as
ELs), as meeting literacy goals where before monolingually-normed assessments deemed them to be
“struggling.” The table below shows the results of a literacy study conducted with a population of
third-grade emergent bilinguals. When data in only one program language was analyzed, 84% of 3rd
grade emergent bilinguals were flagged as underperforming and requiring individual support. However, when both the English and Spanish literacy scores were collected to measure literacy development, only 40% of the students met criteria for needing individual support. This meant that an overwhelming 60% percent of students actually met the third grade literacy standard. The sharp contrast
in this analysis reveals the importance of considering students’ full linguistic resources to determine
literacy proficiency.
Table 1
Students Requiring Individual Literacy Plan (Hopewell and Escamilla, 2013)
English Language
scores only— DRA2

Spanish language reading scores only —EDL2

Trajectory toward
biliteracy- EDL2 +
DRA2

% requiring ILP

83.6% (n= 224)

55.3% (n=148)

39.6% (n=106)

% not requiring
ILP

16.4% (n=44)

44.7% (n=120)

60.4% (n=162)

Note. ILP = Individual Literacy Plan; EDL = Evaluación del Desarrollo de Lecto-escritura; DRA = Developmental Reading Assessment.
The dual-language education goal of attaining high proficiency levels of bilingualism and biliteracy
calls for an appropriate way to measure progress (Howard, 2018). Starting from the idea that emergent bilingual students draw on all their linguistic resources to develop literacy, Escamilla and
Hopewell (2010; 2014) provide an important model for assessment that normalizes metrics of literacy development in and between students’ two languages. In dual-language programs, languages and
literacies develop cohesively and in reciprocal ways— put another way, they develop bidirectionally,
expanding on each other.
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Existing Policy
According to HB3 (2019), Texas Early Childhood Literacy & Mathematics Proficiency Plan, (Sec.
11.185) districts are required to design a plan to report data collection on students’ literacy growth
by identifying specific annual reading goals in kindergarten through third grade. Current policy allows a district's literacy proficiency plan to set separate goals for students in a bilingual education or
special language program. While the policy clearly acknowledges the need to set and align goals specific to a students’ program enrollment, the policy would be strengthened by requiring separate goals
for one- and two-way dual language bilingual education programs that include both English and the
target language.
Setting reading goals in both program languages must be prioritized to improve the schooling opportunities and experiences of emergent bilinguals. The need to differ from a monolingual literacy trajectory is evident, not because the monolingual goals are unattainable, but because the trajectory of
biliteracy is different. For educators and policymakers, recognizing and leveraging key differences between monolingualism and bilingualism shifts the pervasive deficit view of emergent bilinguals’ academic potentials to a more asset-based frame. This shift impacts curriculum and pedagogy in ways
that have profound effects on teaching and learning.
Accurate Assessment Leads to Effective Spending
In the last session, the 86th Texas legislature placed heavy emphasis on resourcing the education of
students identified as economically disadvantaged and English learners (TEA 2019). House Bill 3
was passed and sets various allotments, including a dual language education funding allotment. Robust dual language programs are costly (Lara-Alecio et al., 2005) and the dual language allotment requires attaching compliance and monitoring measures to support dual language implementation
(TECELI, 2021). These measures also serve as criteria to allocate funds appropriately for emergent
bilinguals. Well-implemented monitoring and compliance measures give emergent bilinguals access
to high-quality learning environments that appreciate and foster high proficiency levels of bilingualism and biliteracy.
Hopewell and Escamilla (2014) explain that in an era of monetary shortfalls in public education, resources could be better used to develop appropriate assessments as opposed to using flawed ones
that systematically misdiagnose youth and the unnecessary interventions that are developed as a response. Furthermore, monolingual literacy assessments that are currently used to measure the literacy development of bilingual students are costly and further burden districts with unnecessary expenses (Hopewell & Escamilla 2014).
Figure 1
Cost of falsely identifying developing bilingual students as underperforming:
●
●
●
●

purchasing unnecessary remedial reading programs
allocating funds for unnecessary intervention staff
providing remedial after school tutoring programs vs. enrichment
offering remedial summer school programing vs. enrichment

25

Establishing Equity

Policy Recommendations
In order for Texas to adequately serve emergent bilinguals, it must write policies that systematically
safeguard equity. The following recommendations ensure equity and strengthen current policy by
guiding districts to use metrics that allow developing bilinguals to fully access and demonstrate their
literacy skills across multiple languages. These recommendations are based on a robust body of research and the known benefits of bilingualism.
Mandate Annual Biliteracy Goals
Mandate district’s literacy proficiency plan to develop separate goals for dual language programs and
establish a bilingual trajectory. Districts must identify specific annual reading goals in both program
languages (Kindergarten-third grade) based on instruments being used (Hopewell & Escamilla 2010,
2014).
Require Accountability Measures in Both Program Languages
Require one- and two-way dual language programs to report annual student reading growth in both
of the program languages. This mandate ensures accountability of dual language implementation
(Hopewell & Escamilla 2010, 2014; TECELI, 2021).
These recommendations serve as safeguards to the overidentification of emergent bilinguals as underperforming and ensure that districts capitalize on the students’ full linguistic abilities with allocated funds used as intended to provide an equitable education for all students.
Conclusion
In summary, the current 87th Texas legislative session can amend existing policy through revisions
that increase the accuracy of literacy growth measurement, reduce costs, and strengthen the fidelity
of dual language bilingual education program implementation.
The recommendations place an additive lens on policy. Such a policy would ensure students are able
to showcase the academic advantages that their bilingualism and biliteracy afford them (Bialystok,
E., Craik, F. I., & Luk, G., 2012). Ultimately, these policy recommendations reframe the current deficit narrative students designated as English Learners have historically endured due to the misalignment of assessment practices. The Texas Commission on Public School Finance set forth a goal of
60 percent of the student population meeting reading proficiency by 2030. The recommended policy
amendments promise to support such an initiative while highlighting the benefits of robust and
faithfully implemented dual language bilingual education which benefits all Texans.

__________
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Introduction
The Testing Industrial Complex (TIC) is a system (and at the same time a cycle) in which high stakes
standardized testing fuels neoliberal education reforms and vice versa (Roberts, 2015; Croft et al.,
2015). These “reforms” and cycles have monetized for profit the public education system in which
curriculum, students, and teachers have been packaged and sold for corporate profit. The Prison Industrial Complex (PIC) is a system in which inmates, which are disproportionately Black, Indigenous, people of color (BIPOC), are packaged then sold to private corporations for profit (Alexander, 2010; Davis & Shaylor, 2001). This policy brief examines two systems - the Testing Industrial
Complex and the Prison Industrial Complex - and how they directly impact students in the state of
Texas and the U.S. (see Figure 1). In detail below, we examine two alternatives particularly worthy of
consideration: a) multiple measures accountability and b) evidence-based interventions. We close
with policy recommendations for state-level policy makers and school leaders.
The Prison Industrial Complex
The Prison Industrial Complex (PIC) was created in the aftermath of slavery in the United States
(Gilmore, 2000; Heiner, 2007; Stevenson, 2019; Wacqant, 2002). In the words of Dr. Angela Y. Davis, the U.S. went “from the prison of slavery to the slavery of prison” (Heiner, 2007, p. 221). The
PIC has historical origins that date back to a post-civil war era that replaced slave labor with inmate
labor. Within this model, slave plantations were replaced by contemporary prison farms (and thus
cheap prison labor) that disproportionately consisted of African American inmates, and in current
times continues to consist mainly of BIPOC (Roberts, 2015). Roberts (2015) states that the PIC is a
system that resembles commerce in that it involves buying and selling cheap prisoner labor (p. 155).
In fact, in 1979 the United States government passed the Justice System Improvement Act which
allowed U.S. corporations to pay prisoners far less than minimum wage nor do they have to follow
workers’ rights (Roberts, 2015). Many large corporations rely on prison labor to perform duties that
were once solely handled by the government for financial gain (Gordon, 1999). According to data by
Market research firm IBISWorld, private correctional facilities are a $4.8 billion dollar industry, with
profits of $629 million (White, 2015). GEO Inc, which holds roughly 37-28 percent of the industries
market, reported that they also operate correctional facilities in a number of countries overseas however, more specifically, two-thirds of its profits comes from correction and detention facilities in the
U.S. (White, 2015). An analysis written by Bryan Stevenson in The New York Times confirmed that
the United States has the highest rate of incarceration of any nation on Earth (2019). Stevenson
(2019) estimates that the United States represents “4 percent of the planet’s population but 22 percent of its imprisoned.” He goes on to state that in the early 1970s prisons held fewer than 300,000
people and that number has grown to more than 2.2 million in prison with 4.5 million on probation
or parole.

31

The Testing Industrial Complex

Figure 1

Note: How high-stakes testing feeds into the school-to-prison pipeline. This model is an aggregate
from the works of Alexander (2010). Davis & Shaylor (2001), Roberts (2015) Croft, Roberts, &
Stenhouse (2015)

32

Del Carmen Unda & Lizárraga-Dueñas

The Testing Industrial Complex
The Testing Industrial Complex (TIC) is not only a system, but it also involves cyclical patterns
where high stakes standardized testing sustains neoliberal education reforms1. This neoliberal logic
monetizes the public education system where the many elements of schooling like curriculum, assessments, and even students and teachers are bargained for corporate profit (Roberts, 2015). The
United States education system allows large corporations to profit off of students and teachers by
sustaining an entire testing industry that forces teachers to teach a narrow curriculum where students
learn to memorize and fill in circles and learn little to no critical skills. According to Croft, Roberts,
and Stenhouse (2015), the TIC mirrors the PIC, such as both incorporate the:
(a) use of surveillance and unwarranted policing to feed punitive reform measures used to solve
what are in reality economic, social, and political problems, (b) confluence of bureaucratic, political,
economic and racialized interests with the underlying purpose of diverting profits from public entities to private corporations; (c) increases in high stakes outcomes; and (d) a perception that the complex is practically impossible to dismantle (p. 73)
High-Stakes Testing
In the last twenty years, the United States federal government has dramatically escalated the demand
for centralized accountability in the United States public education system. The concept of highstakes testing was birthed as a direct result of this demand (Altshuler and Schmautz, 2006; Kamenetz, 2015). From the passage of No Child Left Behind (NCLB) Act in 2001 passed by the Bush administration to Every Student Succeeds Act (ESSA) in 2015 passed by the Obama administration
both required states to test students in reading and math once a year in grades 3 through 8, test once
in high school, and additionally tests students once in science in grade school, middle school and
high school (U.S. Department of Education, ESSA; U.S. Department of Education NCLB). Both
NCLB and ESSA as federal K-12 general education policies were intended to reform the education
system and improve student achievement however, they mostly demanded strict accountability via
high stakes testing for results of student achievement without the necessary infrastructure nor resources to accomplish this goal. These tests are labeled high-stakes due to the fact that individual
student scores and overall school scores are tied to individual promotion, graduation, or momentary
allotments to schools or systems (Altshuler and Schmautz, 2006; Kamenetz, 2015; Ritt, 2016). Before the practice of high stakes, consequence-based testing becomes further embedded and normalized in our schools we need to consider the specific effects of such testing on students.
Studies indicate that there is no consistent evidence to suggest that high-stakes testing leads to increases in student learning and achievement (Cannell, 1988; Camilli, 2000; Haney, 2000; Jacob, 2001;
Linn et. al., 1990; Marchant and Paulson, 2005; Shepard, 1990). In fact, a review of the literature outlines that high stakes testing has negative impacts on learning environments (Ritt, 2016; Rushton and
Juola-Rushton, 2008) and student learning/achievement (Amrein et al., 2002; Amrein and Berliner,
2003; Nichols, et al., 2006; Nichols, et. al., 2012). Empirical evidence suggest that increased high
Neoliberalism refers to the market-oriented reform laws and policies that “eliminate price controls, deregulating
capital markets, lowering trade barriers” and drastically decreasing the governments influence of the economy and
public services (Boas & Gans-Morse, 2009). In other words, neoliberalism is an effort to privatize public services
such as hospitals, education, transportation, social security. The application of neoliberal values to education reform
can be quite problematic considering that by privatizing education it shifts the responsibility for high quality education from the state to the individual (Brathwaite, 2016). Neoliberalism in education thus ignores the systematic and
structural inequalities that persist in public schools.
1
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stakes test scores do not equate to increased learning (Cannell, 1989; Kortez, et al., 1996). Additionally, other studies have found that high stakes testing have colossal negative impacts for low income
and students of color (Au, 2016; Horn, 2010; McNeil, 2000; Pierre, 2016, Zabala, 2007). Ample research has demonstrated that both Black (Lee, 1998; Madaus and Clarke, 2001; Roth et al., 2001)
and Latin(o/a/x) (Altshuler and Schmautz, 2006; Valenzuela, 2005) students experience bias from
standardized testing. The fact that Black and Latinx students are more likely to have negative impacts from standardized testing is particularly concerning since students who fail such exams are
more likely to drop out of high school and have a statistically higher rate of ending up in prison (Au,
2016; Darling-Hammond, 2007, Rios, 2011). Thus, standardized testing can lead to traumatic consequences for Black and Brown students and their families and communities.
High-Stakes State Testing and Texas
In 1979, the state of Texas implemented a statewide testing program that changes periodically to
comply with state/federal mandates and rulemaking from the state’s primary oversight agency, the
Texas Education Agency (TEA). Since its inception, the Texas statewide testing system has steadily
grown in size, scope, and rigor. When it was first implemented in 1979 the Texas assessment program required that students take basic skills competencies in mathematics, reading, and writing for
grades three, five, and nine (Texas Education Agency, 2008). Presently, the statewide testing program is titled the State of Texas Assessment of Academic Readiness (STARR) and was first implemented in spring 2012. As of today (due to COVID-19 these requirements will most likely change
for the 2021-22 school year), it includes annual assessment for:
•
•
•
•
•

reading and mathematics, grades 3-8
writing, grades 4 and 7
science, grades 5 and 8
social science, grade 8
end-of-course assessment for English I, English II, Algebra I, Biology, and U.S. History.

Therefore, the state and TEA require that students take STARR exams a total of 15 times between
third and ninth grade (Texas Education Agency, 2007-2020). Additionally, TEA requires students in
fifth and eighth grade to pass the STAAR exam to be able to advance into the next grade level2.

The Intersectionality of High-Stakes Testing, Texas, and Capitalism
As previously mentioned, standardized testing companies are siphoning millions of dollars from students, teachers, and communities across the country, with little evidence that these systems are improving student performance, closing achievement gaps, or motivating teacher improvement. In the
year 2000, PBS reported that, “while test sales in 1955 were $7 million (in 1998 dollars), that figure
was $263 million in 1997, an increase of more than 3,000 percent.” Thirteen years later, the Londonbased Pearson Company secured a five-year contract with TEA for $468 million dollars to provide
state assessments (Smith, 2013). In 2015, TEA announced that it would be switching over to the
2

It is important to note that because of the COVID-19 pandemic, Texas Governor Greg Abbot announced that grade
promotion’s dependence on passing the STAAR exam is waived for the 2020-2021 school year (Office of the Texas
Governor-Greg Abbott, 2020). However, for the 2020-2021 school year Texas education officials decided to
administer the STARR exam in person during COVID-19 (Agnew & Bohra, 2021).
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Education Testing Services (ETS) to develop and administer the state-required exams. TEA paid
ETS a total of $468 million dollars for the five-year contract (Smith, 2015; Texas Education Agency
ETS Contract, 2016). In line with this, The Washington Post’s Valerie Strauss (2015) revealed that collectively, Pearson, ETS, Houghton Mifflin Harcourt, and McGraw-Hill have spent more than $20
million dollars lobbying in states and on Capitol Hill from 2009 to 2014. Strauss also reported that
ETS’s outgoing president Kurt Landgraf received more than $1.3 million dollars in total compensation in 2013. There is no evidence that adding more standardized tests increases student learning and
achievement (Cannell, 1988; Camilli, 2000; Haney, 2000; Jacob, 2001; Linn et. al., 1990; Marchant
and Paulson, 2005, Shepard, 1990). On the other hand, we have plenty of evidence that increasing
testing is very profitable for those who sell the tests and supply the infrastructure (Alexander, 2010;
Davis & Shaylor, 2001; Roberts, 2015). Testing fever will end only when the greed of the standardized-testing-industrial complex is satisfied--in other words, never. In the next section, we will offer
alternatives to standardized testing supported by a large body of education research.
Beyond High-Stakes Standardized Testing
Multiple Measures Accountability
A number of educational scholars have argued that states need to evaluate all students beyond test
scores and should implement the use of multiple measures for accountability (Cook-Harvey et al.,
2016; Darling-Hammond et al.,2016; Egalite et al., 2017; Mathis, 2015; Mathis & Trujillo, 2016;
Punuel et al., 2016). One of the main criticisms regarding a test-based model is that standardized
testing does not measure all the important aspects of a successful school and student learning
(Gipps, 1999; Hartman et al., 2017; Mathis, 2015; Mathis & Trujillo, 2016). This claim, combined
with the backlash and testing fatigue from students and parents against what they consider to be excessive testing, has led to the organic development of demands for “multiple measures” state accountability systems (Mathis, 2015; Segool et al., 2013).
Mathis (2015) defined multiple measures as “a more comprehensive set of measures [that] will more
validly capture the broader set of cognitive and affective learning goals for schooling” (p. 2). Advocates of multiple measures speak of a “dashboard” composed of data on elements such as truancy,
graduation rates, and disciplinary referrals (Mathis & Trujillo, 2016), while other scholars have called
for aggregation of data on chronic absenteeism, student safety, risky behaviors, and belonging
(Penuel et al., 2016). In a report in collaboration with the Learning Policy Institute, Cook-Harvey et
al. (2016) thoroughly outlined potential indicators for a multiple measures system, including but not
limited to the following (see Table 1):
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Table 1
Potential Indicators for a Multiple Measures System
Graduation/school progress
• Fourth, fifth, and sixth grade cohort graduation rates
• Proportion of 8th graders that progress into the 9th grade
• Drop out rates
Career and College Readiness
•Proportion of students completing college preparatory coursework and/or
improved technical education (CTE) sequence or both.
•Proportion of students meeting standard and graduation portfolios, industryapproved certificates, licenses, or badges recognized by post-secondary
institutions.
Access to Resources
•Ratios of students to counselors and specialists
•Teacher qualifications
•Safe and adequate facilities

School Climate
•Evidence from students and staff surveys about school offerings, instruction,
supports, trust, and belonging.
Student Participation
•Average daily attendence/chronic absenteeism rates
•Suspension and expulsion rates

Other educational scholars argue that the state of Texas should implement authentic assessments
designed to meet the needs of all students, which include project and portfolio-based assessments,
and that schools and school districts should create Individual Graduation Committees (IGCs) which
can also serve as a way to increase high school graduation rates (Hartman et al, 2017).

Multiple Measures Accountability and Federal ESSA
Multiple measures accountability, authentic assessments, and project-based and portfolio-based assessments are in full compliance with the Federal Every Student Succeeds Act (ESSA) of 2015.
ESSA outlines that states must “involve multiple up-to-date measures of student academic achievement, including measures that assess higher-order thinking skills and understanding, which may include measures of student academic growth and may particularly be delivered in the form of portfolios projects or extended performance tasks” (§ 1177-25). In other words, ESSA requires multiple
measures for accountability, giving states the option of evaluating students using more than singlemeasure test score gains (Cook-Harvey et al., 2016, p. 1; Egalite et al., 2017, p. 767). ESSA (2015)
explicitly allows states and school districts to go beyond standardized testing and allows the use of
portfolios, projects, or extended-performance tasks as well as adaptive assessments as part of state
systems (§ 1177-25). However, the state of Texas does not currently employ this approach. Instead,
the TEA continues to test students using single measure, standardized, high stakes testing programs
despite the clear recommendations outlined by scholars and advocates rooted in significant concerns
about the inefficiency, ineffectiveness, and inequity of the current testing system. Education scholars
have advised school leaders, via research scholarship, to diversity accountability indicators for
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students in order to create an equitable education system (Cook-Harvey et al., 2016; Darling-Hammond et al., 2016; Egalite et al., 2017; Mathis, 2015; Mathis & Trujillo, 2016; Punuel et al., 2016).
Evidence Based Interventions
Per federal regulations outlined by ESSA, policy makers and school leaders must use research-based
practices to improve the education system for students (Callahan & Hopkins, 2017, p. 762; Dynnarski, 2015, p. 1; Egalite et al., 2017). If implemented well with the sufficient allocation of resources
this can improve student performance, reduce educational disparities, and increase graduation rates
for all students. ESSA states that local education agencies must utilize “evidence-based interventions” in order to receive federal funding (Callahan & Hopkins, 2017, p. 762; Cook-Harvey, DarlingHammond et al., 2016). As such, ESSA (2015) defines “evidence-based interventions” as programs
“that demonstrate a rationale based on high quality research findings or positive evaluation that
[shows they are] likely to improve student outcomes… and… includes ongoing efforts to examine...
effects” (Every Student Succeeds Act, 2015). Penuel et al., (2016) have urged policymakers, school
administrators, and teachers to identify multiple evidence-based studies and resources to make sure
that new accountability policies measure what they are intended to measure. Equally important, they
strongly recommended that school leaders and administrators gather the evidence and studies ahead
of time to correctly implement such practices.
Callahan and Hopkins (2017) argue that ESSA’s definition of “evidence-based interventions” aligns
with the requirements that emerged from the Castaneda vs. Pickard (1981) decision that was tried in
the United States District Court for Southern District in Texas. Although Castaneda vs. Pickard (1981)
focused primarily on English Learner students, it established a three-part assessment for determining
if education programs are 1) based on sound educational research and theory, 2) well-implemented
with sufficient resources and personnel, and 3) evaluated regularly to ensure progress towards linguistic and academic goals. These criteria define “evidence-based interventions” that meet the requirements established henceforth by the Equal Education Opportunities Act of 1974. Using Castaneda vs. Pickard (1981) evidence-based framework, below we outline policy recommendations derived from the review of educational research presented above.
Policy Recommendations for Texas State-level Policymakers
•
•

•
•
•

End assessment contracts with for-profit corporations that produce and administer standardized tests
Involve multiple stakeholders (students, teachers, the community, families, parents, policymakers, and educational scholars) in the design and implementation of a state evaluation
program.
Texas policymakers, TEA, and school districts apply a stringent criterion when adopting interventions. Employ high quality peer-reviewed research findings moving forward.
Per the Federal Every Student Succeeds Act (2015), implement multiple measures accountability that goes beyond single-measure, high stakes standardized testing.
Texas policymakers, TEA, and school leaders/administrators should establish, develop, and
train school teams that collect and analyze both quantitative and qualitative data. Prioritize
schools with the most need and least resources.
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Texas has long been considered both a model and menace of education reform (Haney, 2000; Kuhn,
2013). With the introduction of standards-based education reforms in the state in the 1990s, school
leaders touted high test scores and closed achievement gaps, cementing the Texas model as successful and thus replicable (Haney, 2000). But what began as a narrative of “the Texas miracle” was later
revealed to be myth based on suspect sources, missing students, and mirage—a miracle that was
“more hat than cattle” (Haney, 2000, p. 124). Despite three decades of questions about the legitimacy and value of high-stakes standardized testing both within Texas and across the nation, these
costly exams continue to dominate the educational assessment landscape (Kamenetz, 2014).
Over the last decade, calls to divest from high-stakes, standardized assessments grew profoundly
(Hagopian, 2015). In 2012, a majority of Texas school districts signed a resolution denouncing the
excessive use of high-stakes tests (Scott, 2012). Since the resolution, parents and community members, exhausted by excessive testing and “teach-to-the-test” instruction, increasingly opt their children out of standardized tests (Michels, 2014; Curtis, 2019). A 2019 poll conducted by Raise Your
Hand Texas (2020) found that over 70% of respondents opposed STAAR (State of Texas Assessment of Academic Readiness) as a measure of accountability for Texas public schools. The mayor of
Devers, a city east of Houston, went as far as to ban STAAR within the city limits in peaceful protest (Horelica, 2019). As of June 2021, the “Texas Parents Opt Out of State Tests” Facebook group
has over 40,000 followers actively organizing against high-stakes assessment (Texas Parents Opt Out
of State Tests, n.d.). Many members of this group, alongside others, decried the demoralizing and
damaging impacts of the “drill and kill” model of schooling demanded by STAAR in over six hours
of impassioned testimony before the House Committee on Education during the 86th legislative session in 2019 (Swartz, 2019a; Swartz, 2019b).
Opposition to Texas’ high-stakes testing system is not restricted to community members. Lawmakers and school stakeholders alike increasingly vocalize their opposition to the use of high-stakes
standardized tests like STAAR (Carpenter, 2019; Raise Your Hand Texas, 2020). While the COVID19 pandemic influenced recent bipartisan calls from 68 legislators to suspend the STAAR for 20202021 (Carpenter, 2020), the Texas State Teachers Association argued, “even under normal circumstances, STAAR exams and test prep waste millions of tax dollars and rob students and teachers of
valuable classroom time for real teaching and learning” (Texas State Teachers Association, 2020).
Given Texas’s history as arbiter for nationwide high-stakes testing policies (Haney, 2000), as well as
influential purveyor of textbooks (Crocco, 2014; Davies, 2020), we believe the state is in position to
once again lead the way in transforming assessment.
The Cases Against Standardized High-Stakes Testing
This article is organized into five main sections. We first discuss the inadequacy, inefficacy, and bias
of standardized, high-stakes assessments. The second section identifies unintended deleterious
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effects of high-stakes assessments on classroom instruction and curriculum.1 The third section discusses alternative assessments and examples of their successful implementation at multiple national
sites. In the fourth section, we lay out House Bill 1867—a bill that would establish a Texas Commission on Assessment and Accountability tasked with recommending a high-quality accountability system. The purpose of this new system would be to move beyond the—we argue—costly, racist, inequitable, and punitive system currently plaguing the state, its students, and its educators. We conclude
with a proposed amendment to HB 1867 that includes the development of a district-level pilot program to explore and develop a system of authentic assessments to replace STAAR.
Failed Assessments
Continued calls to scrap STAAR come from concerned scholars, researchers, and community stakeholders. Repeated revelations about the weaknesses of high-stakes testing—from technical shortcomings to racist roots—demonstrate the numerous harms of the current system. These revelations
include the reproduction of schooling and socioeconomic inequalities (Au, 2016; Kendi, 2016a),
gaming the system (Amrein-Beardsley et al., 2010; DeMatthews & Knight, 2019; Deming et al.,
2016), increased stress on students and school officials (Putwain & Remedios, 2014; Putwain &
Symes, 2011; Thibodeaux et al., 2015; Walker, 2014), and negative consequences for students overall
(Au, 2016; McNeil, 2005), but particularly students of color, emergent bilingual students, and students with disabilities (Darling-Hammond, 2007; Heilig & Darling-Hammond, 2008; Kendi 2016a;
Ladson-Billings, 2006; Jones, 2007). Stakeholder pushback against high-stakes testing echoes the critiques of the educational research community in such a way that the above-described consequences
are taken as emblematic of high-stakes testing itself. While opposition commonly targets profitdriven corporations like Pearson (Au & Gourd, 2013; Blakeslee, 2013; Guisbond, 2014), continued
investment in high-stakes testing as a means of education reform reveals the shared interests of politicians and corporations alike in supporting the assessment industrial complex (Conn & Tenam-Zemach,
2019). The term assessment industrial complex describes the interconnected interests of neoliberal
policy makers, corporations, and education reformers who support not only high-stakes tests, but
myriad other test-support products and projects like educator professional development and testing
prep materials (Conn & Tenam-Zemach, 2019). Additionally, and arguably more powerfully, the assessment industrial complex forecloses dialogue and imagination about the purposes of education
and co-opts popular opinion about improving education in order to line corporate wallets (Conn &
Tenam-Zemach, 2019).

STAAR: A Flawed and Expensive Instrument
Technical critiques point to the fact that standardized-test questions are sourced from obscure material and constructed in intentionally challenging ways in order to generate variability in responses and
scores that legitimize the tests themselves (Cheek, 1993). And if by some (Texas) miracle all students
achieved 100% proficiency, accusations of cheating or test illegitimacy would abound (Au, 2016).
Broader economic critiques recognize the way that “knowledge is purchased, not made” (Conn &
Tenam-Zemach, 2019, p. 24) in high-stakes, test-based accountability systems, resulting in an assessment industrial complex that chains states and districts to branded materials hawked by
1

We use a non-parenthetical ‘unintended’ in this section of the brief but later trade its use for a suggestive parenthetical ‘(unintended)’. The choice is not solely stylistic; interrogation of the histories of standardized exams prompts
us to question the intentions of current test authors and promoters, especially provided they also know these tests’
histories.
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multinational corporations (Apple, 2006; Conn & Tenam-Zemach, 2019; Fabricant & Fine, 2013).
Political appointees determine confidential, arbitrary cut scores, which determine who passes and
who fails (Kuhn, 2015). In Texas, testing materials have been replete with errors (Ayala, 2016;
Chang, 2016) and misaligned questions where students are expected to know content that falls outside of the grade-level expectations (Szabo & Sinclair, 2012; Szabo & Sinclair, 2019). Standardized
tests purport to provide information about student learning, but actually reveal more about other
non-school factors (Amrein & Berliner, 2002; Au, 2016). For example, researchers in New Jersey
were able to accurately predict student standardized test scores using racial and demographic data
(Tienken, 2017).

Students Don’t Learn in a Day
Even if STAAR were capable of providing a quality measure, which we argue it does not, STAAR
scores only deliver an abstracted snapshot of student performance on one test (a flawed and racist
one), on one day, in one subject. While standardized test scores do provide a number, these numbers
are simplified, at best, and are incapable of providing rich information about whether, or what, a
child has learned (Gagnon & Schneider, 2017; McNeil, 2005). Unlike educators, STAAR tests do not
know how to take a different approach, rethink pedagogy, or provide more scaffolding if a student is
sick, hungry, tired, or just misunderstanding a question.
Let’s think about how STAAR might translate to the NBA. Former Houston Rocket2 James Harden
is a phenomenal basketball player, earning MVP honors for the 2018-2019 season, and leading the
NBA in free throw attempts—and makes—every year since the 2014–15 season. For his exceptional
performance, he signed a four-year contract worth over $42 million dollars annually. But what if the
Rockets evaluated his play based on one day, rather than on seasonal or career averages? For example, while Harden hit 44% of field goal attempts and averaged 36.1 points per game during the 20182019 season, on April 20th, 2019, in a critical playoff game with season-ending implications, he shot
only 15% from the field and scored only 22 points. This example reflects the problematic nature of
evaluating anyone on anything through a single-day snapshot of performance (see Rothstein, 2000).

There is More than One Right Answer
Standardized testing in the United States finds lineage in eugenics work and theory (Stoskopf,
2012).3 Lewis Terman, a contributor to the design of the Stanford-Binet IQ test, and Carl Brigham,
the designer of the Alpha Military test (which later became the SAT), situated their exams in eugenicist thought with the intent of establishing an empirical measure of White supremacy (Kendi, 2016a;
Rosales & Walker, 2021). These psychologists, alongside their peers, argued their tests scientifically
proved intelligence to be hereditary. The racial and social class bias of the tests’ questions unsurprisingly yielded Brigham and Terman’s desired result—the demonstration of Whites as intellectually

2

By the time of publication, Harden had been traded to the Brooklyn Nets, though the analysis of his contract remains relevant.
3
Eugenicists claimed certain groups of people were predisposed to “defective genes” (Stoskopf, 2012, p. 34). Much
eugenicist rhetoric harped on the inferiority of non-Whites, though eventual calls for sterilization included nonWhites, persons identified as having disabilities, and anyone deemed to be a detriment to society (Kevles, 1999;
Stoskopf, 2012).
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superior (Au, 2016; Karier, 1972).4 W.E.B. DuBois observed that standardized IQ test questions
were structured and “adjusted so as to put black folk absolutely beyond the possibility of civilization” (cited in Guthrie, 1988, p. 55).
The tests soon underpinned the creation of the first gifted and talented programs, as well as the
eventual tracking and sorting of students into segregated education courses (Stoskopf, 2012). Leta
Hollingworth, a professor at Teachers College and a pioneer of gifted and talented programs, echoed both Terman’s eugenicist and IQ test-committed logic, decrying the reproduction of the “stupid, the criminal, and other mentally, physically, and morally deficient” (Stoskopf, 2012, p. 37). As to
whether Terman realized or intended this connection between his IQ tests and the segregation of
students, we are guided by his words:
Among laboring men and servant girls there are thousands like them… as far as intelligence
is concerned, the tests have told the truth… No amount of school instruction will ever make
them intelligent voters or capable voters in the true sense of the word… children of this
group should be segregated in special classes… (Stoskopf, 2012, p. 36)
By 1930, standardized test results justified sorting students by purported intelligence and potential in
elementary, secondary, postsecondary, and military spaces (Rosales & Walker, 2021). By the 1950s,
some U.S. universities employed the SAT in admissions processes in explicit attempts to exclude
Black students (McCardle, 2020; Price, 2019). In this way, the SAT normalized a decades-long belief
in standardized tests as having “told the truth” about intelligence and potential (Terman, 1916, p.
92). The education system’s commitment to evaluation grounded in eugenics and holding it as scientific truth all but guaranteed the marginalization of non-White students, students identified as having
disabilities, and any student deemed unfit for advanced learning.5 The high stakes nature of these exams can be summed up in the eventual calls to sterilize these groups—a low test score not only
meant that one was lesser, but that one should not be allowed to procreate (Kevles, 1999; Stoskopf,
2012).
Despite aptitude tests like the SAT finally seeming to be losing their grip on college admissions (Tugend, 2019), for decades the SAT and its attendant “merit” scholarships have determined who is
4

Throughout this paper, we capitalize White. We are guided in this temporally-situated decision by Eve Ewing
(2020), who wrote: “As long as White people do not ever have to interrogate what Whiteness is, where it comes
from, how it operates, or what it does, they can maintain the fiction that race is other people’s problem, that they are
mere observers in a centuries-long stage play in which they have, in fact, been the producers, directors, and central
actors” (n.p.). As she also argued, there are reasons not to capitalize it, but this need to demonstrate its existence, to
elucidate the colonial logics foundational to this nation and its oppressive institutions, are critical to this paper.
5
It must be made exceedingly clear that support for eugenics and its derivative instruments in the United States was
not fringe nor extremist. Eugenics courses were common curricula at the postsecondary level, with the number of
offered courses expanding from 44 to 376 between 1914 and 1928 (Stoskopf, 2012). Farber (2008) describes the rise
of pro-eugenics organizations in the United States, beginning with the Eugenics Records Office in 1910. He writes
of Charles Davenport, then American-based zoologist and eventual international eugenics leader, creating The Office with assistance from philanthropic donors, including one Harvey Kellogg. Two more pro-eugenics organizations, the Eugenics Research Association and the American Eugenics Society, soon followed in influence throughout the United States and Europe (Farber, 2008). Farber goes on to highlight H.H. Laughlin, co-founder of the
American Eugenics Society and superintendent of the Eugenics Records Office, one of whose publications included
drafting of what would become model law for compulsory sterilization in the United States. In the realm of non-academics, eugenics theorizing materialized in “Better Baby” and “Fitter Family” contests (Chen, 2009).
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worthy of acceptance to — and funding for — colleges nationwide (Rosales & Walker, 2021; Troy,
2016). Brigham, the architect of what would become the SAT, himself denounced the test later in
his life — admitting that the SAT test revealed nothing about intelligence, but rather provided “a
composite including schooling, family background, familiarity with English and everything else, relevant and irrelevant” (Brigham, 1930, cited in Lemann, 2000, p. 34). These words, found in Brigham’s
unpublished works, would not reach or influence those advocating for the SATs, nor the hundreds
of universities who were basing admissions and distributing “merit” scholarships on student scores
(Lemann, 2000).
The SAT and the Stanford-Binet are aptitude tests are not criterion-based tests like the STAAR, yet
the two types of tests are connected by a strong ideology bound to the notion that these exams tell
us an objective truth about student learning or academic potential.6 This narrative holds strong today, through tests like STAAR, and drives a national dogma to classification by test score. But where
low SAT scores slam the door on opportunity for higher education, low scores on high-stakes assessments like STAAR often lead to further student surveillance (Au, 2016; Grady et al., 2012),
school reconstitution (Elmore, 2002), and narrower curriculum (Darling-Hammond, 2007), pushing
out students and killing their educational dreams —at least within public schools (McKay et al.,
2015), as we discuss further in the next section. Academic tracking abounds as students are segmented into “high” and “low” academic tracks (National Association of Secondary School Principals, 2006; Oakes, 2005), sifting students into categories which determine the nature of their schooling experience and their opportunities for the future (Au, 2106; Oakes, 2005). Students identifying as
African American, Black, or Latino are also more likely to be placed into low-track courses compared to White students, spaces often provided with fewer resources (Knoester & Au, 2017; Oakes,
2005). Though missing the explicit rhetoric of eugenics, functions of high-stakes testing systems today are frighteningly reminiscent of the eugenicist projects of the early 20th century. Segregating students in this way continues the project of Terman and others in practice, if not in spirit.
Standardized Testing Perpetuates Racism
Standardized testing thus began as and continues to be “a racial project in the United States” (Au,
2016, p. 43). Identifying the racist, sexist, nativist, ableist roots of the high-stakes standardized assessment project demands a reassessment of what theories of change are driving today’s educational
reformers (Stoskopf, 2012). Continued allegiance to White-normed accountability systems creates an
educational landscape that, we argue, contributes to the erasure of non-White ways of being and
knowing, and produces racialized outputs to match the racialized inputs. As a result of the assessment industrial complex (Conn & Tenam-Zemach, 2019), “communities of color have lost a say in
what their children learn and how they get to learn it” (p. 130). As such, the system of high-stakes
testing disproportionately negatively impacts the material conditions, lives, and life opportunities of
Black, Brown, and Indigenous students (Au, 2016; Conn & Tenam-Zemach, 2019). We assert that
interrogating standardized, high-stakes testing systems in this way is pivotal to rectifying inequities in
the assessment industrial complex. It is precisely this kind of conversation deepening we advocate
for at the K-12 level through authentic, rather than standardized, assessments.

6

Definitionally, aptitude tests like the SAT and Stanford-Binet are norm-referenced tests. These tests make comparisons between individuals. Criterion-referenced tests, like the STAAR, measure a test taker's performance compared
to a specific set of standards or criteria (Burkett, 2018). We argue that either iteration, especially when used in a
high-stakes system, replicates inequity and perpetuates harm to students.
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It is a fallacy that multiple choice, standardized tests are objective instruments (Au, 2016). Some test
advocates even argue that high-stakes accountability systems serve as civil rights protections for students,7 particularly those from vulnerabilized populations (Derstine, 2015; Leadership Conference
on Civil and Human Rights, 2015).8 Instead, these tests evaluate students on racialized and classed
knowledge (Au, 2016; Conn & Tenam-Zemach, 2019; Kendi, 2016a; Weiner, 2014). High-stakes accountability systems do not deliver racial justice by closing achievement gaps. Instead, they police
boundaries and maintain the inequitable status quo (Au, 2016). We argue that attention to vulnerabilized students is critical, but that policing and punishment are not the answer to issues of schooling
inequity. We need to think differently about how to invest our education energy, or else risk continuing the reproduction of schooling inequities perpetuated by standardized, high-stakes exams. We
suggest looking to broader abolition movements, which recognize the fundamentally racist and oppressive nature of any policing mechanism; we the authors dream of freer futures (Boggs et al., 2019,
Davis, 2005; Love, 2018) where schools generate growth, learning, and collective strength—futures
made possible by the legislation proposed in Texas that we lay out later in this work. We urge all education stakeholders, but especially policymakers, to step beyond the hierarchy and sorting that are
endemic to the logics of no child (being) left behind (Amrein & Berliner, 2002). The idea that no human is disposable requires a different approach to learning, one that is collective and transformative
(Love, 2019; Shalaby, 2020).
Consequences for Teachers, Classrooms, and Students of Color
This second section identifies (unintended) deleterious effects of standardized assessments on curriculum and classroom instruction. Failing to deliver on promises made by proponents, these assessments actually do long-term harm to teachers and students, with a disproportionate negative impact
on communities of color (Amrein & Berliner, 2002; Kendi, 2016a; Ladson-Billings, 2006).
Inequity Maintained
Assessment measures that consistently reflect inequities rather than mitigate them cannot be used
for equitable ends. Shining a light on a problem does nothing to solve that problem. And, if forty
years of shining the lights hasn’t solved the problem, then the light is shining in the wrong direction.
High-stakes testing policies have “a disproportionate negative impact on students from racial minority and socioeconomic backgrounds” (Amrein and Berliner, 2002, p. 11). Continued allegiance to
standardized tests as an accountability tool belies racist beliefs that students of color and low-income
students do not measure up, when in fact, the tests and accountability norms are the problem—not
the students (Au, 2016). Continued use of these high-stakes tests perpetuates trauma and racism at
the expense of authentic learning and equity, de facto contributing to the creation and reinforcement
of a racial hierarchy (Desai & Sanya, 2016; Kendi, 2016b). Because high-stakes assessment and their
7

As Au (2016) points out, some organizations like the NAACP, National Council of La Raza, and LULAC (who
recently published and then retracted a letter asking the Biden Administration to reject requests for testing exemptions in the spring on 2021) have flip-flopped on the importance of high-stakes testing for civil rights protections.
While not arguing causality, Au points out the large sums of money provided to these organizations by foundations
like Gates and Walton, both strong supporters of high-stakes testing.
8
We use ‘vulnerabilized’ here and elsewhere in this brief as a means to differentiate persons from the political, social, economic, and environmental conditions that surround them. We note that they have been made vulnerable by
the forces of neoliberalism and racial capitalism and how those forces operate within schools (Au, 2016; Braginsky,
2020; Kelley, 2002; Tuck, 2009).
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derivative accountability systems function in this way, we assert the use of these measures to itself be
a racist act.9
Do (no) Harm
Despite visionary goals to close the “achievement gap,” year after year the schools under the most
pressure to perform are disproportionately attended by students of color and students from low-income households (Au, 2016). The pressure and cut-scores of high-stakes tests and accountability
have driven up the dropout rate and reports of stress-induced illness in students and educators in
both elementary and secondary schools (Au, 2016; Counsell & Wright, 2018; Darling-Hammond,
2007; Lobman, 2014; Nichols et al., 2006). There is evidence of both pushout—schools pressuring
lower-performing students to leave or holding them back to drive scores up—as well as students
leaving school because they do not achieve passing scores or are frustrated by being held back (Advancement Project, 2010; Darling-Hammond, 2007; Glennie et al., 2012; McNeil et al., 2008). Dropout and pushout disproportionately impact students of color, while also creating “much less engaging, and even hostile” (Advancement Project, 2010, p. 5) school environments for students identified as having disabilities, students from low-income households, and emergent bilingual students
(Au, 2016; Darling-Hammond, 2007; Palmer & Rangel, 2011; Sunderman & Kim, 2004). Census
data shows that Black students in particular are pushed out/dropout at higher rates when schools
require exit exams (Dee & Jacob, 2006). Research around stereotype threat demonstrates the ways
that students in high-poverty schools and students of color, particularly Black males, bear the brunt
of the negative impact from test pressure (Holme et al., 2010; Steele, 1999). Additionally, educators
and administrators may be inclined to use “fear-appeals,” or language that attempts to motivate by
warning students of the consequences of not passing or doing well on tests, which subsequently increases student stress and lowers their performance (Putwain & Remedios, 2014; Putwain & Symes,
2011). An email published in the New York Times, sent from a charter school educator, exposed the
intensity of the pressure, warning students of the risks of not following the “plan of attack” for high
achievement on the state assessment. The email message stated: “Any scholar who is not using the
plan of attack will go to effort academy, have their parent called, and will miss electives. This is serious business, and there has to be misery felt for the kids who are not doing what is expected of them”
(Taylor, 2015, para. 5, emphasis added). This email demonstrates the ways that both the schooling
system and students are surveilled and punished as a result of high-stakes assessment. And that this
email came from an educator at Success Academy in Harlem, a school where 98% of attendees are
identified as students of color, further demonstrates the disproportionate impact of testing surveillance for that same student group (Au, 2016; Public School Review, n.d.). In Texas, State Senator
Jose Menendez highlighted last year that the tests are doing “unnecessary harm” to our state’s students and communities (April 13, 2019, para. 6).
This harm extends beyond schools. The introduction of standards-based exit exams is correlated
with an increase in the incarceration rate (Baker & Lang, 2013). A Chicago Public School student

9

We name the testing industrial complex racist. We do this in solidarity with activists, parents, scholars, and students who have pushed to end high-stakes testing for decades. The authors acknowledge that we are members of the
education system, and have participated in upholding the testing system in our roles as educators. We are not pointing fingers and placing blame. In this paper, we are focused on identifying the misguided theories of change that
underpin testing regimes as mechanisms of equity and challenge ourselves, policy makers, legislators, and others to
both imagine more humanizing and meaningful assessment practices and make steps in that direction.
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who “blamed herself” for not passing a high-stakes exam shared her thoughts, revealing the ongoing
harm of these tests:
Because it does not...test my knowledge, because I’m getting all these honors classes and
A.P. [Advanced Placement]...it does not say who I am or what is my strength, it just doesn’t
say anything about me. It’s just a stupid number that they put on your forehead. It’s injustice. It’s a stupid way to...decide whether a student should pass or stay. (Lipman, 2003)
When students are forced out of education system before completing high school, they face more
obstacles to entering higher education or securing jobs with livable wages (Au, 2016; Fine & Pryiomka, 2020). High-stakes testing creates categorical sorting beyond internal school tracking (Oakes,
2010); student opportunities for future success in college, career, and life is put at risk if they leave
the education system (at least in part) because of high-stakes testing (Au, 2016; Fine & Pryiomka,
2020).
What Gets Tested is What Gets Taught
A growing body of literature points to standardized, and especially high-stakes, testing as contributing to over-alignment of curriculum-to-tests, pedagogical shifts towards test prep, and the exacerbation of schooling inequalities (Au, 2016; Darling-Hammond, 2007; Holme et al., 2010; Neill,
2003). In terms of curriculum covered, teachers are forced to prioritize tested subjects like math and
literacy, putting science and social studies on the back burner and, commonly, skipping arts, music,
and physical education altogether (Au, 2016; Holme, 2008). One Texas educator shared their experience with curriculum changes as a result of high-stakes assessment:
As part of U.S. history for my fifth graders, I used to teach about what happened in the
Americas before Columbus arrived. I spent several weeks teaching about the cultures of Native America —which included the Aztec, Maya, and Inca civilizations. No longer. It’s not in
the fifth-grade standards. Now it’s in the fourth grade, but the standards concentrate on the
Spanish Conquistadors and talk mainly of Cortez, Coronado, and Pizarro. In short, I no
longer teach a curriculum. I teach test-preparation. (Beam-Conroy, 2001)
Teaching to the test creates a narrow, bromidic curriculum that is rife in schools labeled at-risk —
disproportionately attended by Black and Brown students—and scarcely seen in wealthier, Whiter
districts (Nichols & Berliner, 2007), resulting in a profoundly different, and higher quality, educational experience for White students (Au, 2016).
Testing Traumatizes Teachers Too
In addition to narrowed curricula, teachers shift pedagogical approaches as a response to top-down
testing pressures. Teachers find their creativity suppressed and their autonomy diminished (Crocco
& Costigan, 2007). At the classroom level, time that might otherwise be spent on extension of learning or development of new skills is instead dedicated to test preparation and content standards review (Au, 2011; Neill, 2003; Nelson, 2013). As such, miracles in test score improvement on these
assessments, while framed as successes, may be attributed to teachers’ focusing on predictably tested
content rather than overall student learning or mastery of standards (Amrein & Berliner, 2002; Jennings & Bearak, 2014; Koretz, 2005; Nichols et al., 2012). Teachers find themselves wrestling with
the tension between their desire for delivering engaging instruction and their desires for their
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students to do well on the high-pressure tests (Vogler, 2008). Even when teachers reported high curricular rigor in their classrooms, ethnographic observations in one high poverty district revealed a
marked increase in test-prep behaviors because of high-stakes assessments (DeBray, 2005). Additionally, high-stakes tests negatively impact emergent bilingual students who are forced into sheltered English classes and tested in a language that they barely know (Bach, 2020). Teachers turn to
test strategies and tricks to support these learners in meeting graduation requirements; these practices diminish opportunities for real learning (Bach, 2020) and alienate educators (Palmer & Rangel,
2011). Pedagogy becomes teacher-centered and the structure of knowledge becomes more fragmented (Au, 2007). For example, students train for tests by completing worksheets with discrete
tasks and chunks of information that they memorize, rather than learning holistically about a phenomenon, concept, or theory (Au, 2007; Nelson, 2013). Overall, teaching quality is lower when topdown pressures lead to narrowed curricula and test-friendly pedagogy (Blazer & Pollard, 2017; Valli
et al., 2012), which has the additionally harmful result of driving teachers to leave the teaching profession (Thibodeaux et al., 2015; Walker, 2014).
But most importantly, the joy, creativity, and possibility of education are lost as worksheets and
practice tests proliferate (Longo-Schmid, 2016). One educator, who is the closest learning partner
with students, astutely observed, “All children are left behind because we are so test-driven in
schools today that we do not give children the opportunity to explore their minds or to think outside the box” (Cole, 2009, p. 6). This is more likely to happen in under-resourced schools, which are
disproportionately attended by Black and Brown youth (Au, 2016; Darling-Hammond, 2007). Highstakes assessments and their attendant neoliberal policies have foreclosed educational opportunities
by narrowing curriculum and offering test strategies in place of pedagogy. The testing industrial
complex cemented a system by which we “value what we measure” (because we can measure it) and
fail to ask whether we should instead “measure what we value” (Biesta, 2014, p. 46). Continuing to
uphold this system will further harm students, with particularly harsh impacts on students of color,
low income students, and emergent bilingual students (Au, 2016; Bach, 2020). Shifting assessment
practices is a critical step in building anti-racist and just schools (Au, 2016; Fine & Pryiomka, 2020).
The Time for Transformative Change
For nearly two decades, the deficit-based narrative that low test scores signal failing schools justified
sanctioning the schools most in need of support (Gagnon & Schneider, 2019; Urrieta, 2004). Over
twenty years of investment in high stakes assessment has not “closed the gaps” or paid off the educational debt (Ladson-Billings, 2006). High-stakes testing is flawed, harmful, and impedes opportunities for transformative and liberatory education (Au, 2106; Urrieta, 2004). In this section, we present
research and examples of alternative, authentic projects of assessment which have proven successful
around the United States. Authentic assessments are ways of evaluating students’ ability to apply
knowledge and skills to real world problems that exist outside of the classroom (Wiggins, 1998). It is
time for a more holistic and locally derived accountability system that builds capacity as it
measures—one that invests resources into and draws strength from the journey of collective
knowledge production within the classroom (Urrieta, 2004).
In Texas and across the nation, students are subjected to a “fundamental misalignment between the
nation’s aspirations for its students and the assessments used to measure whether they are achieving
those goals” (Darling-Hammond & Adamson, 2010, p. 2). There exists a compelling interest for
school districts in Texas, alongside their rapidly growing and increasingly passionate anti-testing constituency, to research new tools that can simultaneously foster and gauge student learning. Texas
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should invest in assessments that are student-led and teacher guided and that provide immediate,
meaningful feedback far superior to that offered by end-of-year summative, standardized testing
(Bland & Gareis, 2018; Darling-Hammond & Adamson, 2010; Guisbond, 2014). Fortunately, sufficient research and real-life models exist to guide our state in this direction (e.g. Bland & Gareis,
2018; Fine & Pryiomka, 2020; Fontana, 1995).
What Makes an Assessment Authentic?
Authentic assessments demand higher order thinking and measure students’ knowledge and skills at
deeper levels than traditional assessments (Koh et al., 2011). For an assessment to be considered authentic, it must have value beyond the actual score or grade, indicating that the assessment task itself
is meaningful to the learner (Frey et al., 2012). Authentic assessments are attentive to both the product
and the process of student engagement with the assignment. In this way, authentic assessments are assessments for learning, not assessments of learning (Bland & Gareis, 2018). Authentic assessment involves the tailoring of assessment to students’ needs and involves evaluations by teachers, within a
school or as part of a state- or district-wide assessment team, through collectively composed rubrics
(Archbald, 1991). Appendix A contains a chart that provides more clarity on the ways that authentic
assessments, also called alternative or performance assessments (Bland & Gareis, 2018), differ from
traditional assessments.
Authentic assessments can take many forms, including constructed-response simulations (see Appendix B), performance assessments, portfolios, essays, debates, and projects. What defines them is
not their specific form or content, but the powerful way they link instruction with assessment and
meet individual students’ needs (Bland & Gareis, 2018; Darling-Hammond & Snyder, 2000). Classrooms with authentic assessment are student-centered. Educators emphasize cooperative work; focus more on writing, problem solving, and real-world, hands-on activities; and deemphasize rote
learning and teaching (Koretz et al., 1996). Appendix B includes a sample authentic assessment
which asks students to respond to a real-life scenario analyzing and synthesizing select materials to
draw conclusions and present recommendations. The sample assessment in Appendix B demonstrates many features of authentic assessment.
•
•
•
•
•

It is in-depth, grounded in the real-world, and makes expectations visible to students, allowing them to design and evaluate their own work.
Demands students employ critical thinking to solve a problem of an interdisciplinary nature.
Students must access and synthesize prior knowledge rather than relying on the most recent
lesson to construct their response.
Students are afforded multiple opportunities and avenues to provide an evidence-based response.
Students are measured by what they present, not what is easy to grade. Authentic assessments like this one allow educators to construct nuanced assessments of students’ reading,
writing, thinking, and multi-modal communication skills which can then immediately inform
the direction of future instruction.

Here in Texas, the Texas Performance Standards Project has developed a number of project-based
assessments already aligned to the TEKS (Texas Performance Standards Project, n.d.).
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Authentic assessments are lauded by both researchers and practitioners for their ability to work collaboratively with students to identify engaging topics and design meaningful learning (e.g. Bland &
Gareis, 2018; Cook et al., 2020; Fine & Pryiomka, 2020; Koh et al., 2011; New York Performance
Schools Consortium, 2018). According to researchers (e.g. Bland & Gareis, 2018; Fine & Pryiomka,
2020), authentic assessments “propel the education system in a direction that corresponds with how
individuals actually learn” (Stanford School Redesign Network, 2008, n.p., emphasis added). And,
teachers and students confirm that authentic assessment systems align with how individuals want to
learn (Cook et al., 2020; Gisi, 2020). Schools that redesign around project- and portfolio-based learning build strong ties with their communities, and feel, in the words of one Manor New Tech High
School student, “like family” (Lynch et al., 2013, p. 35). They invite artists and performers into their
schools and support their students in exploring careers and projects outside the classrooms. Time
commitments shift; Fridays sometimes include presentations by university scholars, a lab-based epidemiologist, or a local artist. While students engage with career professionals, teachers can collaborate on curriculum or work on assessment-design. Learning crosses borders.
New York Performance Standards Consortium Success
Developed over twenty years ago and currently thriving in 38 New York public schools, the New
York Performance Standards Consortium (NYPSC) has achieved remarkable results with all learners, but particularly with vulnerabilized students. Liberated from oppressive state and federal testing,
assessments of learning in NYPSC schools measure student fluency in skills like problem-solving,
communication, research, expository writing, and public speaking (Cook et al., 2020; Fine & Pryiomka, 2020; New York Performance Standards Consortium, 2018). Educators and students in
NYPSC schools employ “practitioner-developed, student-focused, and externally reviewed projects,
papers, performances, experiments, and experiences called performance-based assessment tasks
(PBATs)” to evaluate student learning (Fine & Pryiomka, 2020, p. v). PBATs acknowledge a different purpose to schools and a different theory of equity (Cook et al., 2020). Rather than standards
and accountability—everyone taking the same test—as the measure of equity (Lipman, 2003),
NYSPC schools focus on equity in terms of access, success, and holistic learning (Fine & Pryiomka,
2020).
NYPSC students have achieved at levels far above their peers who attend traditional schools based
on high quality metrics (Fine & Pryiomka, 2020):
•
•
•
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77 % of NYPSC students who began high school in the fall of 2010 graduated in four years
versus 68 % for all New York City students.
In 2015, 71 % of English learners at consortium schools graduated on time, versus 37 % of
English learners citywide.
2018 data (New York Performance Standards Consortium, 2018) shows that:
o Latinx students and students with disabilities are twice as likely to graduate if they
attend a NYPSC school.
o 5.3% of NYPSC students drop-out compared to 11.3% statewide.
o Male graduates of Consortium schools identified as members of minoritized populations enroll in college at twice the rate of similar students nationwide.
o Graduation rates for English learner students was nearly 30% higher at consortium
schools compared to non-consortium schools.
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A major reason for the success of the NYPSC is its ability to build “internal accountability at the
school level in the service of teaching deeply, rigorously, and fairly” (Knecht, 2007, p. 63). Authentic
assessment is oriented towards the learner, and the school and community become accountable to
the student rather than accountable to external stakeholders and external measures as is the case
with high-stakes assessment systems. Educators and students are challenged to be their best and to
work together to achieve collectively defined goals on which the students are then assessed.
NYPSC students aren’t just graduating and matriculating to college at higher rates, they are also doing better in college and persisting beyond the first year at higher levels than non-consortium students. Research released this summer found that NYPSC students achieved higher first-semester
college GPAs, earned more initial credits, and were more likely to persist in college after the first
year than peers from NYC schools, despite those students having higher SAT scores. Black males
who attended NYPSC schools had particularly improved higher education outcomes compared to
Black males who did not attend consortium schools (Fine & Pryiomka, 2020). Overall, these findings suggest:
•
•
•

The performance-based assessment tasks (PBATs) that students complete in NYPSC
schools enhance academic progress for students.
Performance-based assessments may be better indicators of postsecondary success than
standardized test scores.
Authentic assessments are powerful tools to interrupt the persistent inequity maintained by
standardized testing.

For the past 20 years, high-stakes accountability systems have offered quantitative extrapolations of
student experience (Au, 2016; Bach, 2020; Conn, 2019; Darling-Hammond, 2007). One student’s
qualitative reflection after graduating from a NYPSC school reveals the power of authentic assessments through shifts in pedagogy and practice. Emphasizing this point she stated, “Being educated
at a consortium school had a profound effect on my life. Every student is entitled to an educational
community as enriching and inspiring as mine” (NYPSC, 2018).
Additional Authentic Assessment Projects
Kentucky is another state with a history of using research-based, authentic assessments including
project- and portfolio-based evaluations (Fontana, 1995). In Danville, Kentucky, 98% of teachers at
Bate Middle school voted for reorganizing and introducing project-based learning (PBL) and setting
expectations that included “social and emotional skills, ethics, technological literacy, and career readiness” that resulted in the school being designated an “exemplar school” by the Partnership for 21st
Century Skills (Kamenetz, 2014, n.p.).
Texas already has examples of PBL or portfolio-based work integrated with authentic assessments.
Twenty-eight Texas secondary campuses are members of the New Tech Network, an education collective providing a model for innovation that combines PBL and technology. During its 86th legislative session, Texas lawmakers passed HB3, which provided an additional per pupil allotment of $50
for schools collaborating with the New Tech Network. These campuses buzz with energy, charged
by engaged students being challenged across disciplines alongside teachers who are relishing in the
curiosity of their emerging leaders. “Teachers are happier... Every day you realize why you wanted to
be a teacher. It’s exciting again” explains UT Austin Professor Jennifer Adair, who has helped a
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number of campuses develop authentic learning and assessments in these schools (Gisi, 2020). With
House Bill 1867 and the work already underway, Texas is well positioned to develop the architecture
for a system of next-generation assessment.
House Bill 1867
In this section, we outline the parameters of House Bill 1867 (HB 1867), as well as provide our recommendation for an amendment to the original version which draws on the transformative power
of authentic assessment.
HB 1867 would establish a Texas Commission of Assessment and Accountability, tasked with uncovering issues with the current testing regime and making recommendations for a high-quality
statewide system of assessment. The nineteen-person commission would be comprised of members
appointed by the Governor (four), Lieutenant Governor (seven), and the Speaker of the House
(seven), as well as one member of the State Board of Education. Commission members would be
demographically representative of the state of Texas and would include at least one teacher, parent,
member of the business community, member of the civic community, superintendent, school trustee, and district staff. In addition, three members of the legislative chamber would serve on the commission. The commission is tasked with recommending a system of accountability and assessment
that is valid, fair, timely, informative, fiscally responsible, curriculum-aligned, and just. A report
would be provided to the governor and legislature no later than December 31, 2022. HB 1867 creates an opportunity to make plans for the next generation of assessment tools which would be more
precise and better reflect student growth and teacher productivity.
Piloting Authentic Assessments in Texas
Following the research on authentic assessments, we recommend an amendment to HB 1867 that
would establish a pilot program for select high schools in a number of public school districts to devise assessment alternatives to high-stakes, standardized testing. Guided by a local task force or
“learning community” at the school district level, pilot schools will be empowered to study, create,
and pilot research-based, TEKS aligned, curricularly-embedded assessments that serve as the launching point for the state’s move away from flawed, one-size-fits-all, criterion-based, high-stakes exams.
Points of Consideration and Recommendations for Implementation
The ten pilot districts will begin the process leading to a successful implementation of the Commission’s forthcoming recommendations. Pilot districts should meet the criteria (listed below) and develop a timeline for district status updates and outcomes to be delivered to both the state legislature
and state education agency. Student learning and growth data should be obtained at various points
throughout the school year. The Commission approves the school district’s deliverables and timelines.
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Pilot Cohort
For next-generation authentic assessments to be comprehensive, precise, reflective of student
growth, and respectful of community resources and values they must be entrusted to local task
forces. A number of districts in Texas have a demonstrated track record and commitment to developing authentic, comprehensive accountability measures that make them ideally suited to participate
in HB 1867’s pilot program. For example, districts like Humble ISD and Austin ISD, who joined the
TEA-sponsored Local Accountability Systems program, as well as Frisco ISD and Northside ISD,
are all long-time members of the legislatively endorsed Community-Based Accountability System
and all fit the criteria for district and school inclusion in this pilot study.
Participating districts and high schools must reflect the geographic and demographic diversity of the
state and include representation from rural, urban, and suburban school districts. Additionally, some
pilot schools should have more bilingual students and more students with special needs. Geographic
and demographic diversity—together with parent and community involvement—helps ensure student learning is recognized in multiple and varied forms that reflect the diversity of the state and of
complexity of student dreams. Moreover, for authentic assessment to be grounded in the local realities, resources, and opportunity structures of communities, parent and community representation
and participation are critical. Below are two possible frameworks for thinking about district participation that would best inform statewide scaling:
1. Select pilot districts around the state with variation in their location (e.g., rural, urban, suburban) and demographic representation (e.g., student and educator racial identification and socioeconomic status) to strengthen the likelihood that successful pilot models will be replicable and sustainable statewide.
2. Focus work on a few regional partnerships, while still aiming for demographic diversity
among selected districts and regions. The strength of this approach is that it allows for piloting locally developed authentic assessments, with the added benefit of being able to begin
the collaborative and iterative work of statewide scoring alignment.
School districts should also be exempted from district-, state-, and federally mandated, standardized
testing requirements pending approval from the U.S. Department of Education and at the behest of
the state’s Commissioner of Education. This will provide school districts with the latitude needed to
explore authentic, alternative forms of assessment without the interference and distraction of standardized testing.
Timeline
School districts should be given sufficient time to explore the efficacy of authentic assessments. For
this, the state-level committee should require an initial planning year, followed by four years of implementation, the equivalent of a high school cycle from 9th grade through graduation. We recommend that schools introduce authentic assessments with a 9th grade cohort of students and add a
grade each year as they build capacity. Upon completion of the plan of study, the statewide committee should submit a report to the legislature and to the state education agency detailing the school
district’s findings, results, conclusions, and recommendations.
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Trusting Teachers
In the wake of the unprecedented shuttering of school buildings due to COVID-19 and the ongoing
oscillations between in-person, online, and hybrid instructional approaches, the value of teachers
statewide has been demonstrated time and again, even as lawmakers and critics continue to undervalue and undercompensate them for their labor and love (Bradford, 2021; Hadavi, 2021; Mays,
2021). Educators have shown their intimate knowledge of what students need, their extraordinary
skill in designing curriculum that attends to those needs, and their creativity and flexibility even in
the most unpredictable and dangerous of contexts. Texas teachers deserve our respect and our trust
as we innovate Texas assessments and accountability.
Texans trust and have faith in their local schools. Over 50% of respondents in a 2019 Raise your
Hand Texas (2020) poll gave their local schools a grade of A, and nearly 70% gave local teachers an
A or B. Local people trust local teachers; teachers should be taking the lead on assessment. In the
same poll, a majority of respondents demanded divestment from high-stakes testing and investment
in teacher salaries. Even staunch STAAR supporter and TEA Commissioner Mike Morath confessed: “Not to say I wouldn’t spend money on accountability, but investing in educators will give
you huge capacity long term” (Swartz, 2019). HB 1867 provides an opportunity to build a cutting
edge, integrated system of authentic assessment, with the added benefit of investing in teachers.
Teachers are best equipped to inform the development of a system of authentic assessments that
measure the actual knowledge and skills taught within a TEKS-aligned classroom. Authentic assessments represent an investment in our educators and school leaders, not consultants. School leaders
and educators are professionals that know students, families, and communities and understand pedagogy, curriculum, and learning theory.
Conclusion
HB 1867 provides an exciting opportunity to usher in a research-informed, school-centered, and socially just system of accountability and assessment to Texas. With the pilot-program amendment, it
also provides an opportunity for immediate investment in students and educators through new
forms of student assessment that are a departure from the crude and racist measures of multiplechoice bubble testing. They incorporate local input, promote professional collaboration, and deepen
student learning—creating more powerful futures. Authentic assessments developed by pilot districts will establish communication between students, educators and policy makers and drive continual and timely improvement of student learning, teacher instruction, and state well-being. At the end
of the pilot period, we will be on our way to implementation, and ultimately institutionalization, of
authentic assessment methods and measures embedded within a larger accountability framework
that is informational rather than punitive. Texas has been a national leader on school accountability
for decades, and now is the time for Texas to take the lead in redesigning assessment and accountability.

__________
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Appendix A
Table comparing authentic and traditional assessments

Note. Adapted from Wiggins, Grant. (1998). Educative assessment: Designing assessments to inform and
improve student performance (pp. 21-42). Jossey-Bass.
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Appendix B
Sample Authentic Assessment

Note. Adapted from Darling-Hammond, L. & Adamson, F. (2010). Beyond basic skills: The role of
performance assessment in achieving 21st century standards of learning (p. 2). Stanford Center for Opportunity
Policy in Education.
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